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LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. __ 3 __ __ 
Mtg. Date __June 19, 2018__  
Dept. __Development Services Department__ 

Item Title: Public Hearing to Consider a Request for a Conditional Use Permit (CUP-170-
0001) to Establish a Medical Marijuana Dispensary at 6470 Federal Blvd. in the 
Light Industrial Zone  

Staff Contact: David De Vries, Development Services Director  

Recommendation: 

1) Conduct the public hearing; and 

2) Adopt a Resolution (Attachment B) conditionally approving Conditional Use Permit CUP-
170-0001, a request to establish a medical marijuana dispensary at 6470 Federal Blvd. in 
the Light Industrial (LI) Zone (Municipal Code Chapter 17.32). 

Item Summary: 

The project is a request to establish a medical marijuana dispensary (MMD) at 6470 Federal 
Blvd. in the Light Industrial Zone on a 0.96 acre parcel. A MMD is allowed by conditional use 
permit in commercial and industrial zones as a result of Measure V (Codified as Municipal Code 
Chapter 17.32) which required a majority vote from residents in the City of Lemon Grove in 
November 2016. Tenant and site improvements including new landscape and trees, weed 
abatement, street improvements and utility undergrounding are proposed. The applicant is 
requesting that weed abatement, street improvement and undergrounding utility improvements 
be a part of an agreement for future fair share contributions in lieu of immediate improvements.  

Fiscal Impact: 

No fiscal impact. 

Environmental Review: 

 Not subject to review 

 Categorically Exempt, Section 15301 

  Negative Declaration 

  Mitigated Negative Declaration 

Public Information: 

 AB52                         Neighborhood Meeting 

 Notice published in local newspaper 

 Notice to property owners within 500 ft. 

 Sign Posted on Property 

Attachments: 

A. Staff Report     

B. Resolution of Conditional Approval  

C. CEQA Initial Study ND18-02 

D. Vicinity Map 

E. Measure V  

F. Comment Letter & Email Addendum 
(Applicant’s Attorney) 

G. Exhibit A – Project Plans
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LEMON GROVE CITY COUNCIL 
STAFF REPORT 

Item No.         3   

Mtg. Date     June 19, 2018 

Item Title: Public Hearing to Consider a Request for a Conditional Use Permit (CUP-170-
0001) to Establish a Medical Marijuana Dispensary at 6470 Federal Blvd. in the 
Light Industrial Zone 

Staff Contact: David De Vries, Development Services Director 

Application Summary: 

APPLICANT/OWNER: Sean McDermott 

PROPERTY OWNER: Keith Anderson, Wing Avenue Investment, LLC  

PROPERTY 
LOCATION: 

6470 Federal Blvd., APN: 478-190-20-00. The site is located on the 
north side of Federal Blvd. between San Miguel Ave. and 
MacArthur Drive. 

PROJECT AREA: 0.96 acres (41,711 square feet) 

EXISTING ZONE: Light Industrial (LI) Zoning District 

GENERAL PLAN: Industrial Land Use Designation 

SURROUNDING 
PROPERTIES: 

North: State Route 94 

South: Single-family residences north of Blue Ash Drive and south of 
Federal Blvd. (60 feet above the project site location due to the slope 
and elevation change); Residential Low (RL) Zoning District  

East: Light industrial land uses; Light Industrial (LI) Zoning District 

West: Light industrial land uses; Light Industrial (LI) Zoning District 

ENVIRONMENTAL 
IMPACT: 

On May 24, 2018, a Notice of Intent to Adopt a Mitigated Negative 
Declaration (MND) was filed with the San Diego County Clerk (ND18-
02). The project could have a significant effect on the environment 
as it relates to air quality, biological resources, cultural resources, 
greenhouse gas emissions, noise, public services, 
transportation/traffic, and mandatory findings of significance. There 
will not be a significant effect in this case because revisions in the 
project have been made by or agreed to by the project proponent. 
Mitigation measures are required. Staff acknowledges the applicant’s 
attorney comments submitted on June 11, 2018 and recommends 
the installation of solar panels on the site in lieu of air quality analysis. 
CEQA allows for minor modifications to the mitigation measures 
when an equivalent mitigation may be provided. The MND will be 
updated accordingly. The comment letter also states that the project 
does not result in any impacts to biological resources. Compliance 
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with Measure V requires compliance with the Zoning Ordinance and 
the Zoning Ordinance requires weed abatement on-site which 
includes the removal of invasive plant species in the tributary to 
Chollas Creek which is the reason why there are potential impacts to 
biological resources.  

The City Council can request staff to amend the MND, however, the 
City Council is required as a part of certification of the MND to find 
that there is no substantial evidence that the project will have a 
significant effect on the environment and the MND reflects the City’s 
independent judgement and analysis. A lead agency is required to 
recirculate a MND when the MND must be substantially revised after 
public notice. Substantial revision includes when the lead agency 
determines that project revisions will not reduce potential effects to 
less than significance or if new measures or revisions are required 
that are not an equivalent substitute for existing mitigation measures. 
If the MND is amended, a finding must also be made that revised 
mitigation measures are an equivalent or more effective substitute 
than the existing mitigation measures.  

 

Background  

In November 2016, voters in the City of Lemon Grove passed Measure V, an initiative removing 
the City’s prohibition of medical marijuana dispensaries and establishing performance standards 
and a permit process by which a medical marijuana dispensary (MMD) may be established. 
Measure V was subsequently codified in Chapter 17.32 of the Lemon Grove Municipal Code 
(LGMC) (Attachment C).  

On March 7, 2017, staff presented a report to City Council describing the recommended draft 
review procedures and draft conditions of approval for requests to establish a MMD. Staff also 
presented the draft Medical Marijuana Zoning Map it had created. The review procedures include 
using the Zoning Clearance (ZC) process as the initial step in screening and reviewing of MMD 
applications. Complete ZC applications for sites which meet the zoning criteria and distance 
restrictions described in LGMC Chapter 17.32 and which include all required application materials 
will be deemed complete, and the applicants may then submit for conditional use permit (CUP) 
application to be reviewed by the City Council for approval. ZC applications for sites that do not 
meet the specified criteria are denied by staff. Staff’s decision to deny any application is subject 
to appeal to the City Council, pursuant to LGMC Section 17.28.020(I). The permit process for a 
MMD requires approval of a conditional use permit (CUP) by the City Council, and the 
performance standards prohibit a MMD on properties within 1,000 feet of another MMD and 
certain protected uses, including licensed daycare facilities, schools and parks. 

On March 20, 2017, an application was filed for a ZC request to apply for a CUP to establish a 
MMD at the subject property and on October 3, 2017, after several notices of incomplete, the 
Development Services Director found the application to be complete allowing application for a 
CUP. On October 4, 2017, an application was filed for this CUP and, on May 22, 2018, after one 
notice of incomplete, the Development Services Director found the application to be complete. 
Staff coordinated with the applicant to resolve several minor corrections as a part of the final 
submittal. Discussions also included in-lieu options for weed abatement, street improvements and 
utility undergrounding.  
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Since January 2018, Prop 64 allowing recreational marijuana in California with local approval is 
in effect and the State is issuing temporary licenses for cultivation, manufacturing/processing, 
distribution and sale. The California Department of Public Health, not the County of San Diego, is 
the authority on testing and inspecting edibles to ensure public safety.   

Discussion 

Project Description 

The proposed project is a request for a CUP to authorize a MMD on a 0.96 acre parcel which 
includes tenant interior improvements converting office and warehousing space into MMD sales 
and display and security rooms in a 14,300 square feet (sf) building. A 2,300 sf unpermitted 
mezzanine is proposed to be permitted and converted to offices for administrative purposes for 
the MMD operations. A 7,700 sf warehouse space will remain. Exterior improvements include 
screening, landscape and trees and parking improvements. There is a natural drainage channel 
in the rear portion of the property that is a tributary to Chollas Creek where sensitive habitats may 
exist and be impacted if channel improvements occur. Street improvements, utility 
undergrounding and maintenance and remediation within the Tributary to Chollas Creek for weed 
abatement and drainage improvements located in the rear portion of the property are shown on 
the site plan. However, the applicant requests that the City Council consider an in-lieu fair share 
payment for these improvements to be used for drainage, street improvements, utility 
undergrounding and weed abatement within the Federal Blvd. corridor as a part of an 
improvement agreement (Attachment F). No site grading is proposed except for pavement 
removal and replacement with landscape. No cultivation, manufacturing, processing or delivery 
services are proposed. The current use of the property is licensed for a roofing contractor (G&F 
Roof Supply) who will relocate off-site as a result of the proposed MMD.    

General Plan Conformance 

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA analysis 
and conflicts with the General Plan Industrial Land Use Designation and was not analyzed as part 
of the 1996 General Plan Master Environmental Impact Report. 

The project is located in the Industrial land use designation. The intended uses for this designation 
include a mix of manufacturing, processing, warehousing, and storage uses. The project does not 
conform to the General Plan, but is overridden by Measure V. Policies associated with this finding 
include Community Development Element Policy 1.1: Protect and enhance established 
neighborhoods; Policy 1.7: Promote a healthy, family-oriented community through appropriate 
land use and development decisions; and Policy 5.5: Promote development that enhances and is 
compatible with the surrounding environs.  

Municipal Code Conformance 

The Light Industrial (LI) zone is intended to provide for light manufacturing, warehousing, 
distribution and other related limited intensity activities. The proposed MMD provides services 
similar to a retail drugstore, but with higher intensity and does not conform to the purpose of the 
zone. Measure V requires a conditional use permit and full conformance with Title 17. The site 
complies with almost all development standards associated with the prospective MMD including 
lot sizing, minimum building height and setbacks, loading, landscape and screening, etc. 
Development standards associated with weed abatement, street improvements and utility 
undergrounding are requested to be a part of an in-lieu fair share payment for these improvements 
to be used for drainage, street improvements, utility undergrounding and weed abatement within 
the Federal Blvd. corridor as a part of an improvement agreement (Attachment F). These 
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improvements are required in accordance with the Zoning Ordinance Title 17 (reference LGMC 
Section 17.24.010(H), Chapter 12.10 and Section 17.24.050(B)). 

Department representatives from each department including Sheriff, Fire, Building, Engineering, 
Planning and Code Enforcement met on the site to discuss proposed improvements and provided 
recommendations to the applicant which have been adhered to as conditioned in the Draft 
resolution (Attachment B). In addition, Measure V requires numerous operational requirements 
related to the following:  

1. Background checks; 

2. Security personnel on-site; 

3. Video surveillance on-site; 

4. Community relations liaison;  

5. Operating procedures including no consumption or use on-site and limited hours from 8am 
to 8pm;  

6. Inspections on-site include client, employee, medical marijuana, and financial records; and  

7. Cultivation sources shall be licensed.  

Measure V also allows the MMD license to be transferable through a CUP modification; allows a 
CUP to be revoked; and allows for daily administrative citations and fines up to $1,000 for each 
violation for non-compliance.   

Street Improvements and Utility Undergrounding 

There is no existing curb, gutter and sidewalk along Federal Blvd and there are overhead utility 
distribution lines (less than 12,000 volts) fronting the property and along the industrial district of 
Federal Blvd. Street improvements including utility undergrounding, curb, gutter, sidewalk, a 
landscape parkway with street trees and repavement of the street to the centerline to support fire 
apparatus will require the relocation of a fire hydrant and a street light.  

Street improvements may be required as a part of a discretionary permit when there is a 
substantial change in mode or land use or as a part of a building permit valuation in commercial 
and industrial zones when the permit is valued at $25,000 or more. Preliminary cost estimates for 
tenant improvements are valued to be in excess of $250,000. The project is also a substantial 
change in use from a low intensity warehousing land use to a high intensity medical marijuana 
land use with increases in traffic volumes and there is a clear nexus or basis for requiring street 
improvements.  

Measure V requires that a finding be made by the City Council that the proposed use complies 
with the Zoning Ordinance (LGMC Title 17). The Zoning Ordinance includes street improvement 
requirements per LGMC Chapter 12.10 and Section 17.24.010(H). A clear nexus is made to 
require street improvements because: 1) this is the highest and best use of the property from a 
revenue standpoint; 2) the proposed use is substantial change in mode and land use from a low 
intensity warehousing land use to a high intensity MMD; 3) medical marijuana dispensary means 
persons with disabilities are likely to need access to the facility via vehicles or as a pedestrian or 
bicyclist; and 4) the proposed retail use is inconsistent with the Light Industrial zone and with the 
General Plan Land Use Designation and was not analyzed as a part of the General Plan Master 
Environmental Impact Report and as a result of the traffic study proposes to increase the average 
daily vehicle trips to the site from 5 weekday trips per 1,000 square feet or 72 average daily vehicle 
trips to the site for a warehousing industrial use (ref. 
http://www.sandag.org/uploads/publicationid/publicationid_1140_5044.pdf) to 419 average daily 

http://www.sandag.org/uploads/publicationid/publicationid_1140_5044.pdf
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vehicle trips as shown in the April 11, 2018 traffic analysis (an increase in traffic volumes almost 
six times the current use). For reference, sidewalk and street improvements are largely supported 
by the General Plan Health & Wellness Element, Community Development Element and Mobility 
Element policies. The purpose of the light industrial (LI) zone is for light manufacturing, 
warehousing, distribution, or other related limited intensity activities. The traffic study describes 
the operations to be a higher intensity land use which conflicts with the purpose of the zone.  

The City Council cannot find the project to be in compliance with the Zoning Ordinance without 
requirements to install street improvements and utility undergrounding. The applicant’s attorney 
estimates the cost of street improvements to be $300,000 and the costs of utility undergrounding 
to be $500,000. Staff requested an estimate from a professional engineer, but the applicant’s 
attorney requested this estimate be delayed until after the City Council public hearing as a 
condition of approval. The estimate provided by the applicant’s attorney for utility undergrounding 
was not prepared by a professional engineer which is required. Preliminary cost estimates 
prepared by the applicant’s engineer show costs for street improvements to be approximately 
$330,000 and the City Engineering division has not reviewed the estimate and cannot until 
authorization from the applicant is received for reimbursement purposes. SDG&E estimates that 
costs to underground the distribution lines are approximately $300 per lineal foot or $126,000 to 
underground utilities fronting the property to the nearest poles east and west of the site 
(approximately 470 feet). LGMC Chapter 12.10 discusses a street improvement agreement 
alternative in-lieu of immediate construction option when a block face is not improved with street 
improvements at a rate of 50 percent or more. The block face is defined as 300 feet along the 
public street frontage in either direction from the subject property.  Since the block face is 
unimproved within 300 feet in either direction from the subject property, staff recommends that 
street improvement agreement option be initiated, which does not include utility undergrounding. 
Further, since the applicant’s attorney recommendation includes utility undergrounding coupled 
with weed abatement as discussed below, staff is receptive to the applicant’s attorney 
recommendation. However, the applicant’s contribution should be equivalent to the actual costs 
and allow for flexibility in the improvements. Staff recommends that a restricted fund be created 
and allow payments from the applicant of the $126,000 for utility undergrounding combined with 
the $330,000 for street improvements over a five year time period at a flat quarterly rate with the 
total secured through a performance bond. This will restrict the funds to street and drainage 
improvements, utility undergrounding and weed abatement including removal of invasives, 
replanting of native plant materials, slope stabilization and irrigation within the tributary to Chollas 
Creek along and parallel to Federal Blvd. Also, trash and debris shall be required to be removed 
from the channel on a monthly basis.  

Landscape and Weed Abatement    

The required landscape area and the landscape area proposed by the project are as follows:  

Landscape Requirements Required Provided 

Min. 10% Landscape Area 5,458 sf 
3,980 sf on-site 

plus 7,259 sf in rear 
channel  

Required Trees on-site 5 8 

Conditions for the proposed project will require that all landscaping be well maintained and 
adequately watered at all times and planted in accordance with City standards.  
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LGMC Section 17.24.050(B) requires all landscaping to be installed and maintained in 
accordance with a landscaping plan. Landscape areas are required to be kept free of weeds and 
debris. Plantings shall be replaced with other plant materials to ensure continued compliance with 
applicable landscaping requirements.  LGMC Section 17.24.050(A) describes the purpose of the 
landscaping and screening regulations as intended to protect individual properties from 
undesirable impacts generated by surrounding land uses and general urban activity, and to 
improve the appearance of neighborhoods in the city by providing adequate landscaping and 
screening. In summary, landscape requirements in the LGMC require that landscape in natural 
drainage channels be maintained and require weed abatement and replacement. Also, LGMC 
Section 1.14.010(H) requires that dead, decayed, diseased, or hazardous trees, weeds, or other 
vegetation that is unsightly, dangerous to public safety or welfare, detrimental to nearby property 
or property values, or reasonably deemed to be a fire hazard is a public nuisance and that any 
person owning, leasing, occupying, or controlling any premises in this city on which a public 
nuisance exists is responsible for the public nuisance. Also, LGMC Chapter 8.08  requires that 
all weeds, dry grasses, dead shrubs, dead trees, stubble, brush, sagebrush, 
chaparral, weeds which bear seeds of a wingy or downy nature, and any other brush 
or weeds which by reason of their size, manner of growth, and location constitute a fire hazard to 
any building, improvements, crops or other property, and weeds and grasses which, when dry, 
will in reasonable probability endanger the public safety by creating a fire or other safety hazard, 
any of which are growing on the streets, sidewalks, or private property in the city are declared to 
be a public nuisance. Also, traffic is estimated to be almost six times the rate of the current land 
use which allows for additional oils and debris from vehicles on the site to flow into the tributary 
to Chollas Creek in the rear portion of the property which will result in higher contamination in 
storm water runoff from the site. 

The general definition of “weed” is described as “a wild plant growing where it is not wanted and 
in competition with cultivated plants.” The Development Services Director determined as a part of 
this permit application that a “weed” would include non-native invasive plant species within the 
tributary to Chollas Creek. As a result, the City Council cannot find the project to be in compliance 
with the Zoning Ordinance without appropriate weed abatement. The applicant’s attorney 
estimates the cost of removing invasives, replanting of native plants, slope stabilization and 
irrigation with professional studies, design and State and local permits (remediation) to be 
$1,200,000 with an estimated three year timeline. Staff requested an estimate from a professional 
engineer, but the applicant’s attorney requested this estimate be delayed until after the City 
Council public hearing as a condition of approval. The estimate provided by the applicant’s 
attorney was not prepared by a professional engineer which is required. Preliminary cost 
estimates for remediation from staff based on similar projects in the area estimate the cost for 
weed remediation on-site to be approximately 1,000 per lineal foot of channel or approximately 
$180,000. This is based on a larger project area. Since upstream seeds float downstream creating 
new invasive plant species, staff is receptive to the applicant’s attorney recommendations, 
however, the applicant’s contribution should be equivalent to the actual estimated costs and allow 
for flexibility in the improvements. Staff recommends that a restricted fund be created and allow 
payments of the $180,000 from the applicant over a five year time period at a flat quarterly rate 
with the $180,000 secured through a performance bond. This will restrict the funds to street and 
drainage improvements, utility undergrounding and weed abatement including removal of 
invasives, replanting of native plant materials, slope stabilization and irrigation within the tributary 
to Chollas Creek along and parallel to Federal Blvd. Also, trash and debris shall be required to be 
removed from the channel on a monthly basis.  
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Screening  

Crime Prevention Through Environmental Design (CPTED) require that shrubs be maintained low 
and tree canopies be maintained high to enhance visibility and staff added appropriate conditions 
in the resolutions. Proposed vehicular gates on-site will be open during all business hours and a 
new trash enclosure will secure trash on-site. In addition, there is a secured loading area inside 
the building for transfer of marijuana and cash from the safe room to the secured transport 
vehicles.   

Lighting 

CPTED encourages all exterior areas to be adequately lit and the project proposes adequate site 
lighting. 

Signage 

The sign ordinance permits up to three wall signs for a commercial use.  The total allowable sign 
area permitted for this project would normally be 400 sf or less. Three wall signs are proposed 
and include “The GROVE” with the “V” shown as a green leaf and two signs are large green “+” 
signs which symbolize a MMD. Green is a color representative of marijuana and a “+” sign is a 
universal symbol for medical aid. A leaf, depending on its shape, is generally representative of 
marijuana. A condition of approval requires that signs do not include any terminology (including 
slang) or symbols for marijuana to avoid encouraging marijuana use to those without prescriptions 
to promote public health and safety. The color green is not proposed to be conditioned or 
restricted.  

Public Information: 

The Notice of Public Hearing for this item was published in the May 24, 2018 edition of the East 
County California and mailed to all property owners within 500 feet of the subject property. The 
City of Lemon Grove received no comments in response to the Notice of Public Hearing and 
Environmental Analysis at the time this staff report was prepared. Staff will provide the City 
Council at the time of the public hearing with any comments.  

A Native American Tribal Government Consultation was conducted pursuant to Government 
Code Sections 6540.2, 65092, 65351, 65352.3, 65352.4, 65562.5 et. seq.  One tribe requested 
consultation requesting mitigation that cultural resource monitoring be conducted on-site and 
appropriate mitigation is conditioned in the resolution of approval.  

Conclusion: 

Measure V requires that the City Council make the following findings required in order to approve 
this conditional use permit:  

1. The use is compatible with the neighborhood or the community; 

2. The use is not detrimental to the health, safety, convenience or general welfare of persons 
residing or working in the vicinity; 

3. The use complies with performance standards according to Section 17.24.080; 

4. The use is consistent with applicable provisions of the particular zoning district and with 
policies and standards of the general plan;  

5. Whether the approval of the proposed use will violate the minimum requirements set 
forth in this chapter for distance separations between establishments which dispense, 
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process or cultivate medical marijuana; and separations between establishments which 
dispense, process or cultivate medical marijuana and other specific regulated or 
protected land uses as set forth in this chapter; and 

6. Whether the proposed use complies with Title 17 of the Lemon Grove Municipal Code. 

Staff believes the above findings can be made provided the conditions in the Resolution of 
Approval are adhered to as further referenced in this staff report.  

Staff recommends that the City Council conduct the public hearing and adopt a Resolution 
(Attachment B) conditionally approving Conditional Use Permit CUP-170-0001.
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RESOLUTION NO.       

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE CONDITIONALLY 
APPROVING CONDITIONAL USE PERMIT CUP-170-0001, A REQUEST TO ALLOW A 
MEDICAL MARIJUANA DISPENSARY AT 6470 FEDERAL BVLD., LEMON GROVE, 
CALIFORNIA.  

 

 
WHEREAS, the California voters approved Proposition 215 in 1996 to ensure that 

seriously ill Californians have the right to obtain and use cannabis for medical purposes and to 
encourage elected officials to implement a plan for the safe and affordable distribution of 
medicine; and 

WHEREAS, the California State Legislature adopted Senate Bill 420, the Medical 
Marijuana Program Act, in 2003 to help clarify and further implement Proposition 215 in part by 
authorizing patients and Primary caregivers to associate within the State of California in order to 
collectively or cooperatively cultivate cannabis for medical purposes; and 

WHEREAS, the California State Legislature adopted Assembly Bill 243, Assembly Bill 
266, and Senate Bill 643, collectively known as the Medical Marijuana Regulation and Safety Act, 
in 2015 to establish a statewide regulatory framework and establish the Bureau of Medical 
Marijuana Regulation for the regulation of medical marijuana activity occurring in jurisdictions 
across California; and 

WHEREAS, on November 8, 2016, voters in the City of Lemon Grove passed Measure V, 
an initiative removing the City’s prohibition of medical marijuana dispensaries and establishing 
performance standards and a permit process by which medical marijuana dispensaries may be 
established; and  

WHEREAS, Measure V includes the adoption of Lemon Grove Municipal Code (LGMC) 
Chapter 17.32 which prohibits the establishment of medical marijuana dispensaries within 1,000 
feet of certain protected uses, including schools and licensed daycare facilities; and  

WHEREAS, Measure V states “measurement is made between the closest property lines 
of the premises in which the regulated uses and protected uses are located.” Measure V further 
states “the measurement of distance between uses will take into account natural topographical 
barriers and constructed barriers such as freeways or flood control channels that would impede 
direct physical access between the uses. In such cases, the separation distance shall be 
measured as the most direct route around the barrier in a manner that establishes direct access.” 
Measure V only references freeways and flood control channels as examples of constructed 
barriers.  A freeway is defined as “an express highway, especially one with controlled access.” 
Flood control is defined as “the act or technique of controlling river flow with dams, dikes, artificial 
channels, etc., so as to minimize the occurrence of floods.” Examples of constructed barriers only 
include major linear obstructions traversing for miles where pedestrian access is prohibited or 
severely limited; and  

WHEREAS, on March 20, 2017, an application was filed for Zoning Clearance ZC1-700-
0004 and, on October 3, 2017, the Development Services Director found the application for to be 
complete; a request to apply for a conditional use permit to establish a medical marijuana 
dispensary at 6470 Federal Blvd. in the Light Industrial (LI) Zone; and 

WHEREAS, on October 4, 2017, an application was filed for Conditional Use Permit CUP-
170-0001 and, on May 22, 2018, the Development Services Director found the application to be 
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complete; a request to establish a medical marijuana dispensary at 6470 Federal Blvd. in the 
Light Industrial (LI) Zone; and 

WHEREAS, no protected uses or marijuana dispensaries exist within 1,000 of the subject 
property in accordance with LGMC Chapter 17.32; and 

WHEREAS, the Notice of Public Hearing for this item was published in the May 24, 2018 
edition of the East County California and mailed to all property owners within 500 feet of the 
subject property. A large sign was posted on the property notifying the neighborhood of the 
forthcoming public hearing. A Native American Tribal Government Consultation was conducted 
pursuant to Government Code Sections 6540.2, 65092, 65351, 65352.3, 65352.4, 65562.5 et. 
seq.  One tribe requested consultation requesting mitigation that cultural resource monitoring be 
conducted on-site during grading activities and appropriated conditions are included herein; and  

WHEREAS, On May 24, 2018, a Notice of Intent to Adopt a Mitigated Negative Declaration 
(MND) was filed with the San Diego County Clerk (ND18-02). The project could have a significant 
effect on the environment as it relates to air quality, biological resources, cultural resources, 
greenhouse gas emissions, noise, public services, transportation/traffic, and mandatory findings 
of significance. There will not be a significant effect in this case because revisions in the project 
have been made by or agreed to by the project proponent. On the basis of the whole record, there 
is no substantial evidence that the project will have a significant effect on the environment and 
the MND reflects the City’s independent judgement and analysis; and 

WHEREAS, revised mitigation measures requiring the installation of solar panels on-site 
in-lieu of an air quality analysis are an equivalent or more effective substitute than the existing 
mitigation measures; and  

WHEREAS, LGMC Section 17.24.050(B) requires all landscaping to be installed and 
maintained in accordance with a landscaping plan. Landscape areas are required to be kept free 
of weeds and debris. Plantings shall be replaced with other plant materials to ensure continued 
compliance with applicable landscaping requirements.  LGMC Section 17.24.050(A) describes 
the purpose of the landscaping and screening regulations as intended to protect individual 
properties from undesirable impacts generated by surrounding land uses and general urban 
activity, and to improve the appearance of neighborhoods in the city by providing adequate 
landscaping and screening. In summary, landscape requirements in the LGMC require that 
landscape in natural drainage channels be maintained and require weed abatement and 
replacement. Also, LGMC Section 1.14.010(H) requires that dead, decayed, diseased, or 
hazardous trees, weeds, or other vegetation that is unsightly, dangerous to public safety or 
welfare, detrimental to nearby property or property values, or reasonably deemed to be a fire 
hazard is a public nuisance and that any person owning, leasing, occupying, or controlling any 
premises in this city on which a public nuisance exists is responsible for the public nuisance. Also, 
LGMC Chapter 8.08  requires that all weeds, dry grasses, dead shrubs, dead trees, stubble, 
brush, sagebrush, chaparral, weeds which bear seeds of a wingy or downy nature, and any other 
brush or weeds which by reason of their size, manner of growth, and location constitute a fire 
hazard to any building, improvements, crops or other property, and weeds and grasses which, 
when dry, will in reasonable probability endanger the public safety by creating a fire or other safety 
hazard, any of which are growing on the streets, sidewalks, or private property in the city are 
declared to be a public nuisance. The general definition of “weed” is described as “a wild plant 
growing where it is not wanted and in competition with cultivated plants.” A “weed” would include 
non-native invasive plant species within the tributary to Chollas Creek. Also, traffic is estimated 
to be almost six times the rate of the current land use which allows for additional oils and debris 
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from vehicles on the site to flow into the tributary to Chollas Creek in the rear portion of the 
property which will result in higher contamination to in storm water runoff from the site; and 

WHEREAS, the Zoning Ordinance includes street improvement requirements per LGMC 
Chapter 12.10 and Section 17.24.010(H). A clear nexus is made to require street improvements 
because: 1) this is the highest and best use of the property from a revenue standpoint; 2) the 
proposed use is substantial change in mode and land use from a low intensity warehousing land 
use to a high intensity MMD; 3) medical marijuana dispensary means persons with disabilities are 
likely to need access to the facility via vehicles or as a pedestrian or bicyclist; and 4) the proposed 
retail use is inconsistent with the Light Industrial zone and with the General Plan Land Use 
Designation and was not analyzed as a part of the General Plan Master Environmental Impact 
Report and as a result of the traffic study proposes to increase the average daily vehicle trips to 
the site from 5 weekday trips per 1,000 square feet or 72 average daily vehicle trips to the site for 
a warehousing industrial use (ref. 
http://www.sandag.org/uploads/publicationid/publicationid_1140_5044.pdf) to 419 average daily 
vehicle trips as shown in the April 11, 2018 traffic analysis (an increase in traffic volumes almost 
six times the current use). For reference, sidewalk and street improvements are largely supported 
by the General Plan Health & Wellness Element, Community Development Element and Mobility 
Element policies. The purpose of the light industrial (LI) zone is for light manufacturing, 
warehousing, distribution, or other related limited intensity activities. The traffic study describes 
the operations to be a higher intensity land use which conflicts with the purpose of the zone; and 

WHEREAS, this permit does not excuse any owner or operator from complying with all 
applicable federal, state, county or local laws, ordinances or regulations. The owner or operator 
is required to determine if another permit or approval from any other agency or department is 
necessary. The City, by issuing this permit, does not relinquish its right to enforce any violation of 
law; and  

WHEREAS, on June 19, 2018, the City Council held a duly noticed public hearing to 
consider Conditional Use Permit CUP-170-0001; and 

WHEREAS, Measure V requires that the City Council make the following findings required in 
order to approve this conditional use permit:  

1. The use is compatible with the neighborhood or the community; 

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA 
analysis and conflicts with the General Plan Industrial Land Use Designation and 
Community Development Element policies 1.1, 1.5 and 5.4 and was not analyzed as part 
of the 1996 General Plan Master Environmental Impact Report. The proposed use is 
incompatible with surrounding land uses, however, as a result of Measure V, the project 
is found to be consistent with the General Plan. 

2. The use is not detrimental to the health, safety, convenience or general welfare of persons 
residing or working in the vicinity; 

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA 
analysis and conflicts with the General Plan Industrial Land Use Designation and 
Community Development Element policies 1.1, 1.5 and 5.4 and was not analyzed as part 
of the 1996 General Plan Master Environmental Impact Report. The proposed use is 
potentially detrimental to the health, safety, convenience or general welfare of persons 

http://www.sandag.org/uploads/publicationid/publicationid_1140_5044.pdf
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residing or working in the vicinity, however, as a result of Measure V, the project is found 
to be consistent with the General Plan. 

3. The use complies with performance standards according to Section 17.24.080; 

The proposed project complies with applicable performance standards according to 
Section 17.24.080 of the LGMC (specifically noise, glare, traffic circulation and parking, 
and fire hazards). A traffic impact analysis was prepared and provides for appropriate 
mitigation.  

4. The use is consistent with applicable provisions of the particular zoning district and with 
policies and standards of the general plan. 

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA 
analysis and conflicts with the General Plan Industrial Land Use Designation and 
Community Development Element policies 1.1, 1.5 and 5.4 and was not analyzed as part 
of the 1996 General Plan Master Environmental Impact Report. However, as a result of 
Measure V, the project is found to be consistent with the General Plan.  

5. Whether the approval of the proposed use will violate the minimum requirements set forth 

in this chapter for distance separations between establishments which dispense, process 

or cultivate medical marijuana; and separations between establishments which dispense, 

process or cultivate medical marijuana and other specific regulated or protected land uses 

as set forth in this chapter. 

No evidence was found to the contrary. 

6. Whether the proposed use complies with Title 17 of the Lemon Grove Municipal Code. 

The proposed project complies with, or conditions have been included for this project to 
require it to comply with the LGMC Title 17 requirements for the proposed use. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove, 
California hereby:  

SECTION 1.  Certifies the Mitigated Negative Declaration (ND18-02) finding that Conditional Use 
Permit No. CUP-170-0001 will have no significant effect on the environment with the amendment 
that in lieu of an air quality analysis, solar panels will be installed on the property as conditioned 
here; and 

SECTION 2.  Approves Conditional Use Permit No. CUP-170-0001 and the site and architectural 
plans dated received May 21, 2018 (incorporated herein by reference as Exhibit A), except noted 
herein. This approval authorizes the establishment of a Medical Marijuana Dispensary at 6470 
Federal Blvd. in the Light Industrial Zone. Except as amended, the approval of this project shall be 
subject to the following conditions:  

A. Prior to issuance of a building permit for the use authorized by this Conditional Use Permit, 
the applicant shall comply with the following:  

1. All physical elements of the proposed project shown on the approved plans dated 
May 21, 2018, except as noted herein, shall be located, constructed and maintained 
substantially where they are shown in accordance with applicable Lemon Grove City 
Codes to the satisfaction of the Development Services Director and City Engineer. 

2. All pre- and post construction best management practices (BMPs) shall be 
maintained for the duration of the project. 
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3. In order to mitigate any impacts to culturally sensitive resources that ground 
disturbing activities may causeIn order to mitigate any impacts that ground disturbing 
activities may cause:  

a. After initial investigation, a tribal representative shall be present at the pre-
grading or pre-ground disturbing activities meetings to consult with the 
contractorsAfter initial investigation, a tribal representative may be required to be 
present at the pre-grading or pre-ground disturbing activities meetings to consult 
with the contractors.   

b. After initial investigation, a tribal representative shall be present at all times 
during any ground disturbing activitiesAfter initial investigation, a tribal 
representative may be required to be present at all times during the original 
cutting of previously undisturbed sediments.  

c. The tribal representative shall be allowed to temporarily direct, divert or halt 
grading or ground disturbing activities to allow identification, recovery, archiving, 
and/or disposition of cultural resourcesThe tribal representative shall be allowed 
to temporarily direct, divert or halt grading or ground disturbing activities to allow 
recovery of fossil and artifact remains.  

d. Prior to final inspection a report shall be prepared summarizing the results of the 
mitigation program and the coordination efforts with the tribal representative and 
submitted to the City of Lemon Grove Development Services Director. This 
report will include a discussion of methods employed, cultural resources 
discovered and their disposition, geologic context of the cultural resources and 
the significance of the mitigation programPrior to final inspection a report shall 
be prepared summarizing the results of the mitigation program and the 
coordination efforts with the tribal representative and submitted to the City of 
Lemon Grove Development Services Director.  This report will include a 
discussion of methods employed, fossils and artifacts recovered, geologic 
context of fossil and artifact remains and the significance of the mitigation 
program. With implementation of the mitigation measures specified above, 
potential impacts to cultural resources would be less than significant. 

4. Submit landscape plans consistent with LGMC Section 17.24.050 and Chapter 
18.44 with required notes.  All plantings shall be bound by a six inch curb with curb 
openings for drainage inlets into landscape to the satisfaction of the Development 
Services Director and City Engineer.     

5. Where storm water runoff flows into landscape areas, landscaped areas shall be 
designed to retain/capture first-flush of smaller storm events but larger storms must 
be provided with an adequate drainage pathway with appropriate mitigation. Storm 
water review for compliance shall be a part of a landscape plan review and shall 
include details for construction BMPs.  

6. Wheel stops shall be installed at all parking spaces located along the perimeter of a 
parking lot adjacent to landscape areas to the satisfaction of the Community 
Development Director. 

7. The applicant shall provide a letter indicating any hazardous materials to be used or 
stored on site for the dispensary. This does not include normal business cleaning 
materials however; they must be in a limited quantity.  
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8. The applicant shall provide a letter detailing the security provisions for the dispensary 
and how the applicable Building and Fire Code requirements will be achieved for 
emergency ingress and egress. 

9. A warehouse storage plan shall be submitted prior to building permit issuance. 

10. Per Municipal Code Section 12.10.050 a minimum 86 foot right of way is required 
for Federal Blvd. This requires a 43 foot minimum center line to property line 
dimension. Based on a review of the Assessor’s Map a 3 foot dedication is required.  
Provide a preliminary title report dated within the last 180 days. This will be used to 
prepare the Street Dedication (agreement). Once the City prepares the agreement, 
it will then need to be signed and notarized by the property owner, and returned to 
the City for recordation. Please allow approximately 30 calendar days for the 
preparation of the agreement. The signed agreement is required prior to the 
issuance of building or engineering permits. 

11. A Covenant not to oppose the formation of a future utility undergrounding district 
shall be required. The City will prepare the agreement and will require the owner to 
sign and notarize. 

12. A Covenant not-to-oppose the formation of a future street improvement district shall 
be required. The City will prepare the agreement and will require the owner to sign 
and notarize. 

13. A Covenant not-to-oppose the formation of a community facilities district shall be 
required. The City will prepare the agreement and will require the owner to sign and 
notarize. 

14. Submit an application to be included into the Lemon Grove Lighting District. The 
property will be assessed annually. 

15. Provide an access easement or agreement and appropriate open space easement 
to maintain and improve the tributary to Chollas Creek including weed abatement 
(removal of invasives), replanting and slope stabilization and irrigation.  

16. Pay $100 for the preparation and recordation of each document as required for the 
subject permit. An additional fee of $275 will be charged for surveyor time. 

17. Street improvements and street dedication shall be required in accordance with 
Chapter 12.10. In lieu of immediate street improvements, utility undergrounding and 
weed abatement, a street improvement, utility undergrounding and weed abatement 
agreement shall be executed between the applicant and the City. A restricted fund 
shall be created and require equal installment payments from the applicant for the 
$126,000 for utility undergrounding combined with the $330,000 for street 
improvements and $180,000 for weed abatement payable over a five year time 
period at a flat quarterly rate (equal installments) with the combined total 
($636,000.00) secured through a performance bond. This will restrict the funds: 1) 
to street and drainage improvements and utility undergrounding within the Federal 
Blvd. public right-of-way and/or 2) to weed abatement including removal invasives, 
replanting of native plant materials, slope stabilization and irrigation within the 
tributary to Chollas Creek along and near and parallel to Federal Blvd.  

18. A building permit shall be required and obtained for tenant improvements proposed 
including electrical, plumbing and mechanical improvements proposed. Structures 
and access shall meet current building and fire code regulations.  



Attachment B 
 

-17- 

19. A State license shall be required prior to commencing operations. The license must 
be maintained at all times. 

B. Prior to requesting a final inspection and occupancy of the structure, the applicant shall 
comply with the following: 

1. Comply with Conditions A-1 through A-19 of this Resolution. 

2. All physical elements of the proposed project shown on the approved plans dated 
May 21, 2018, except as noted herein, shall be located, constructed and 
maintained substantially where they are shown in accordance with applicable 
Lemon Grove City Codes to the satisfaction of the Development Services Director 
and City Engineer. 

3. An HVAC system shall be installed to ensure proper interior ventilation in closed 
window and door condition throughout the facility. The HVAC system shall include 
15 cfm of outside air per occupant for all occupied areas as well as exhaust of 4 air 
changes per hour in the stock and packaging rooms.  Additionally the HVAC 
system will utilize carbon filters and replaced per manufacturers recommended 
service. Carbon filtration is required prior to air exiting any exhaust point. 

4. The San Diego Air Pollution Control District Rule 55 requires compliance with 
standard fugitive dust control best management practices which will be required as 
a part of normal practices. 

5. Dispensaries shall comply with the most recent adopted California Fire Codes and 
Standards. 

6. A fire inspection is required prior to a certificate of occupancy or business license 
being issued.  The applicant shall ensure the dispensary is set up and ready for 
operation prior to the fire inspection. 

7. A fire alarm system may be required to be installed and mag locks tied into the fire 
alarm system.  

8. Electrical panel shall be clearly labeled and the panel door kept close. 

9. Provide a Knox box padlock for the chain link fence, or provide a Knox Box for the 
building and put the gate key inside for Fire Department Emergency Access.   

10. All improvements shall comply with Title 15 including 2016 Building and Fire Codes 
and ADA accessibility requirements. 

11. The subject property shall comply with current landscape regulations. 

12. Parking areas and striping shall comply with current standards and damaged paving 
shall be repaired and maintained in a good condition. Designated parking spaces are 
prohibited on-site. 

13. Dumpsters shall be housed within a permitted trash enclosure. 

14. Rooftop mechanical equipment shall be screened so that it may not be seen from 
the level of adjacent streets and sidewalks to the satisfaction of the Community 
Development Director. 

15. A City Business License shall be obtained.  

16. A bicycle rack with a minimum three bicycle capacity shall be provided within the 
front yard setback area.  
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17. Provide copies of all IRS and State Franchise Board filings within 30 days of filing.  

18. Lighting shall be installed to adequately light the exterior and interior of the 
dispensary premises while in conformance with Section 17.28.080. 

19. The location of the dispensary shall include the installation of a centrally monitored 
alarm system. 

20. Windows and glass panes shall have vandal-resistant glazing, shatter resistant film, 
or glass block installed equipped with appropriate access to allow exit in the event of 
emergency in compliance with the 2016 Fire Code. 

21. All emergency exits shall be solid core doors featuring hinge-pin removable 
deterrence. Emergency exit doors shall have latch guards at least 12 inches in length 
protecting the locking bolt area. Latch guards shall be of minimum 0.125-inch thick 
steel, affixed to the exterior of the door with non-removable bolts, and attached so 
as to cover the gap between the door and the doorjamb for a minimum of six inches 
both above and below the area of the latch. 

22. Windows vulnerable to intrusion by a vehicle must be protected by bollards or 
landscaping grade separation reasonably sufficient to prevent such intrusion. 

23. All means of gaining unauthorized access to the roof shall be eliminated. Exterior 
roof ladders shall be secured with locked ladder covers. 

24. Roof hatches and skylights shall be secured so as to prevent intrusion. 

25. Recommended mitigation improvements in the traffic study shall be installed and 
maintained. On-site pavement markings and signage are required as recommended 
in the traffic study. Utility undergrounding and street improvements including 
pedestrian sidewalks is required to be consistent with the General Plan Mobility 
Element Circulation Plan for Federal Blvd. 

26. Solar panels shall be installed on the property with sufficient energy generation to 
power projected energy use on the subject property.  

C. Upon establishment of use in reliance with this Conditional Use Permit, the applicant shall 
comply with the following: 

1. Comply with Conditions A-1 through A-19 and B-1 through B-26 of this Resolution. 

2. All physical elements of the proposed project shown on the approved plans dated 
May 21, 2018, except as noted herein, shall be located, constructed and maintained 
substantially where they are shown in accordance with applicable Lemon Grove City 
Codes to the satisfaction of the Development Services Director and City Engineer. 

3. If during employment with the dispensary, a director or employee is convicted of a 
crime identified in California Penal Code Section 1192.7, subdivision (c), and Health 
and Safety Code Section 11359 shall be immediately dismissed from employment 
or required to resign as a corporate board member or officer. For purposes of this 
section, a conviction in another state that would have been a conviction equivalent 
under California law to those convictions specified in this section will disqualify the 
person from employment or volunteering at the dispensary. 

4. Dispensaries shall have at least one uniformed security guard on duty during 
operating hours that possess a valid Department of Consumer Affairs “Security 
Guard Card.” 

Commented [AO1]: Not sure if this condition should be prior 
to issuance or prior to final.  
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5. Dispensaries shall designate a community relations liaison (liaison) who shall be at 
least eighteen years of age. The liaison may also be the director of the dispensary. 
To address community complaints or operational problems with the dispensaries, 
the individual designated as the community relations liaison shall provide his or her 
name, phone number and email address to the following: 

a. Lemon Grove city manager; 

b. San Diego County sheriff’s department personnel supervising law enforcement 
activity in Lemon Grove; and 

c. All neighbors within one hundred feet of the dispensary. 

6. City code enforcement officers, San Diego sheriff’s department staff, and any other 
employee of the City requesting admission for the purpose of determining 
compliance with the standards set forth in this section shall be given access to the 
premises. City and sheriff staff shall not retain information pertaining to individual 
patient records viewed during an inspection, and information related to individual 
patients shall not be made public. Inspectors will give reasonable notice of a 
scheduled inspection. Unannounced inspections of a dispensary may occur if city or 
sheriff’s department staff have probable cause that the collective is violating the law. 

a. Inspection Requirements. The following records must be maintained at the 
premises at all times and available for inspection by city code enforcement 
officers, San Diego sheriff’s department staff, and any other employee of the city: 

b. Client Records. The dispensary shall keep a record of its clients. The record shall 
include the following and shall be maintained for a seven-year period: 

i. Qualified patient member’s name, name of primary caregiver when 
appropriate, and name of licensed physician recommending use of medical 
marijuana for the member. 

c. Medical marijuana Records. Dispensary shall keep a record of its medical 
marijuana transactions. The following records shall be maintained for a seven-
year period and labeling shall occur as specified: 

i. A record identifying the cultivation, manufacturing and distributor source or 
sources of all medical marijuana currently on the premises or that has been 
on the premises during the seven-year period preceding the current date. The 
record shall include the name of the cultivator or manufacturer and the 
address of the cultivation or manufacturing location. 

ii. All medical marijuana at the premises must at all times be physically labeled 
in Compliance with State requirements with information that will allow for 
identification of the cultivation, manufacturing and distributor source of the 
medical marijuana. 

iii. All medical marijuana at the premises shall be physically labeled with the 
monetary amount to be charged.  

iv. Dispensaries shall maintain all necessary permits, and pay all appropriate 
taxes. Dispensaries shall also provide invoices to cultivators, manufacturers 
and distributors to ensure tax liability responsibility; 

d. Financial Records. Dispensary shall maintain records of all transactions involving 
money and/or medical marijuana occurring at the premises. Records shall be 
maintained for a seven-year period preceding the current date. 
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e. Employee Records. Dispensary shall maintain a record of each 
employee/volunteer and director. The record shall include name and background 
check verification. Records shall be maintained for a seven-year period following 
the end of an employee’s employment or director’s relationship with the 
dispensary. 

7. The on-site display of unprocessed marijuana plants or representations of marijuana 
plants in any areas visible to the public is prohibited. 

8. Dispensaries shall submit an “annual performance review report” for review and 
approval by the development services director. The “annual performance review 
report” is intended to identify effectiveness of the approved conditional use permit, 
operations manual, and conditions of approval, as well as any proposed modification 
to procedures as deemed necessary. The development services director may review 
and approve amendments to the approved “operations manual”; and the frequency 
of the “annual performance review report.” Medical marijuana cultivation, 
manufacturing and dispensing monitoring review fees pursuant to the current Master 
Fee Schedule shall accompany the “annual performance review report” for costs 
associated with the review and approval of the report. 

9. All activities involving the transportation of marijuana for a dispensary shall comply 
with California State Regulations, restrictions and guidelines, as enumerated in 
Division 8, Chapter 3.5 of the California Business and Professions Code, and 
established by the Bureau of Medical Marijuana Regulations. 

10. Maintain a waste disposal plan detailing plans for disposal of chemicals and plant 
waste. 

11. If the owners or operators of a MMD are a Limited Liability Company (LLC), 
corporation or trust, the names and addresses of all officers and designated 
signatories of the legal entities shall be provided to staff and shall be maintained in 
the conditional use permit project files.  The City shall be notified of all changes to 
the property and business ownership including officers and designated signatories. 

12. The portion of the tributary/drainage channel within the property shall be cleared of 
trash and debris on a monthly basis and the exterior site area shall be swept monthly 
to avoid additional trash, dirt and debris flowing into the channel.  

13. The use of musical instruments and sound amplification devices on-site is prohibited 
at all times. 

14. Prohibit the blocking or covering of egress windows. 

15. Require all facilities to be reviewed by the Fire Department. 

16. Nuisance odor complaints shall be filed with the Department of Environmental 
Health. 

17. The second floor offices shall not be used for or resemble a residential use. Sleeping 
within the facility and residential occupancy is prohibited. 

18. The dispensary shall post and maintain professional quality sign facing the parking 
lot(s) that reads “No loitering, no littering violators subject to arrest” in English and 
Spanish in accordance with LGMC. Loitering prohibitions shall be strictly enforced 
on-site. 

19. All operational requirements of Measure V shall be adhered to at all times. 
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20. The business shall be subject to future local taxes and fees. If a local tax is 
implemented, a payment schedule may be established.  

21. The rear portion of the building shall be for storage only and not leased or subleased 
to a separate tenant or utilized for other operations.  

22. Each CUP shall be renewed every three years. The City Council can deny a CUP 
renewal if it’s determined that the MMD has operated contrary to the conditions of 
approval and the requirements of the LGMC, or if the MMD has become a public 
nuisance.  

23. A compliance inspection shall be conducted quarterly to ensure operations are in 
compliance with conditions of approval and other applicable regulations.  

24. The City or its designee may examine the records of licensees and inspect the 
premises of a licensee as the licensing authority as may be authorized by law. The 
City or its designee shall have access to any licensed medical marijuana facility for 
inspection of the facility, the employees and records (HIPPA compliance rules apply) 
during any normal business hours or at any other reasonable time. Licensees shall 
provide and deliver records to the licensing authority upon request (Business and 
Professions Code 19327(c).) Authorized regulatory staff shall be allowed access to 
the premises in accordance with State law (Business and Professions Code 19311 
(e); 19327 (c)). Compliance inspections shall be conducted by HDL (contracted) and 
City staff with time expensed to the MMD operator to ensure operations are properly 
inspected in compliance with conditions of approval and other applicable regulations. 

25. Disposal of any unused or unwanted medical marijuana shall undergo a special 
process and shall not be disposed of as or with routine garbage. 

26. Business activities shall be limited to medical marijuana dispensaries only.  

27. Deliveries from the facility shall be prohibited, except as conducted by qualified 
patients and/or the Primary caregiver of the qualified patient, where the quantity 
transported and the method, timing and distance of the transportation are reasonably 
related to the medical needs of the qualified patient. 

28. Prohibit the cultivation of medical marijuana on-site.  If cultivation is permissible, 
additional conditions will be required. 

29. The use of generators on-site is prohibited. 

30. No marked company related fleet vehicles with logo and/or business name shall be 
permitted within the City of Lemon Grove. 

31. Loitering and outdoor events shall be prohibited on the subject property.   

32. Complaints related to noise and smell shall require professional investigation and 
analysis and appropriate mitigation. 

33. The site shall be well lit, but glare shall be prohibited onto adjacent properties or onto 
the public right-of-way. All light fixtures shall be maintained and adjusted to reflect 
light downward, away from any road or street, and away from any adjoining 
premises. Glare from proposed roof and siding materials and signage shall be 
considered and designed to minimize impacts onto adjacent properties and the 
public right-of-way.  

34. The building façade shall be well maintained at all times. 

35. All graffiti and trash and debris shall be removed daily. 
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36. Except for designated employees, no persons shall be allowed within the tenant 
space except during normal business hours. 

37. All site Crime Prevention Through Environmental Design (CPTED) 
recommendations shall be implemented and adhered to all times. 

38. Sheriff “No Trespass” authorizations to enter and conduct enforcement on the 
subject property shall be completed and current at all times (renewed every 30 days). 

39. Consumption, sampling, smoking or ingestion of alcohol, tobacco and marijuana 
products is prohibited on the subject property.   

40. All activities associated with the business shall be conducted indoors. 

41. Landscape shall be maintained in good condition at all times.  

42. The use of barbed wire or razor ribbon on any fences, gates or walls is prohibited.   

43. The hours of operation shall be restricted to 8am to 8pm seven days a week only. 

44. All temporary signs are prohibited on-site. 

45. A minimum of two employees and one Director is required per facility (three persons 
total) upon application. Live Scan background check shall be provided to the City 
prior to employment of all employees or a new Director and prior to commencing 
operations. 

46. A State issued Medical Marijuana Identification Card (MMIC) shall be obtained for 
each qualified patient, except that qualified caregivers can provide a notarized 
statement that the “qualified patient is unable to obtain the Medical Marijuana 
Identification Card (MMIC) in person.”  Verification shall be provided as a part of 
annual renewal submittals.  A log of all persons entering the facility shall be kept on-
site indicating the name, mailing address, phone and MMIC numbers and if product 
was purchased from the facility. 

47. A hazardous materials questionnaire was completed with no hazardous materials 
indicated. As such, no hazardous materials shall be permitted on-site except 
standard cleaning supplies at acceptable levels. 

48. The site plan shows no outdoor storage of equipment, materials or fleet vehicles. As 
such, all outdoor storage is prohibited (e.g., equipment, materials and fleet vehicles).  

49. The sale of alcoholic beverages, tobacco and tobacco products, and drug and 
tobacco paraphernalia is prohibited. 

50. Dispensing medical marijuana to an individual qualified patient or primary caregiver 
more than once a day is prohibited; 

51. Dispensaries shall only dispense medical marijuana to an individual qualified patient 
or primary caregiver who has a valid, verified licensed physician’s recommendation, 
and if appropriate, a valid primary caregiver designation. The dispensary shall verify 
that the licensed physician’s recommendation is current and valid; 

52. On-site evaluation by a licensed physician for the purposes of obtaining a qualified 
status is prohibited; 

53. Dispensaries shall maintain on the premises an on-site training curriculum capable 
of meeting employee, agents and volunteer training needs. The minimum training 
curriculum shall include professional conduct, ethics, and state and federal laws 
regarding patient confidentiality; specific procedural instructions for responding to an 
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emergency, including robbery or violent incident. Dispensaries shall implement 
procedures as outlined in their approved operations manual. Dispensaries shall 
display the client rules and/or regulations in a conspicuous place that is readily seen 
by all persons entering the dispensary. The client rules and/or regulations shall 
include, but are not limited to: 

a. Each building entrance to a dispensary shall be clearly and legibly posted with a 
notice indicating that smoking, ingesting or consuming medical marijuana on the 
premises or in the vicinity of the dispensary is prohibited unless specifically 
authorized within the governing conditional use permit. 

b. The building entrance to a dispensary shall be clearly and legibly posted with a 
notice indicating that persons under the age of eighteen are precluded from 
entering the premises. 

54. All signage for dispensaries shall require a sign permit from the city prior to 
installation. Signage shall not include any terminology (including slang) or symbols 
for marijuana.  

55. Dispensaries shall maintain twenty-four-hour recorded video surveillance of the 
premises. Recordings shall be retained for 45 days for inspection by city staff. City 
staff must provide valid cause for viewing video surveillance. City staff must ensure 
that patient privacy is safeguarded. Video surveillance will not be shared with law 
enforcement except when formally requested as part of a law enforcement 
investigation directly involving the dispensary. On-site cameras shall be maintained 
and shall be tamper proof 

56. All cultivation, manufacturing and distributor sources shall maintain a State license.  

57. Cooking and processing of food or marijuana products is prohibited. 

58. The use of vending machines is prohibited on-site.  A vending machine is any device 
which allows access to medical marijuana without a human intermediary.  

59. All temporary uses in accordance with Section 17.29.040 shall be prohibited on-site. 

60. Food trucks and catering shall be prohibited on-site. Food and beverage and/or 
charitable offerings or solicitations to patrons shall be prohibited on-site. 

61. Recreational activities and games of chance shall be prohibited on-site. 

62. Prior to operation and annually thereafter, a record of Sheriff and Fire service calls 
shall be provided to the City of Lemon Grove for assessment.  

63. The uniformed security guard on duty shall have an issued Private Patrol Operator 
# and a valid Department of Consumer Affairs “Security Guard Card” on their 
possession at all times. A copy of the security guard contract shall be reviewed and 
approved by the Sheriff’s Department. The Security Guard uniform shall be approved 
by the Bureau of Security and Investigative Services (BSIS). 

64. No persons under the age of eighteen are allowed at, in or at a MMD facility, unless 
such individual is a qualified patient and accompanied by their licensed attending 
physician, parent or documented legal guardian. 

65. Low plant materials in the front yard setback shall be no greater than 18 inches in 
height and tree canopies shall be maintained greater than eight feet high.  

66. All cannabis products shall be tracked, tested, sealed and labeled at a minimum by 
State Medical Cannabis Regulation Act and as it may be amended. 
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67. All records related to cannabis activity shall be maintained a minimum of seven 
years.  

68. Vehicular gates shall remain open during operating hours, except for secured 
loading areas.  

69. AB 52 resulted in a consultation with the Viejas Band of Kumeyaay Indians, “Viejas”. 
As a result, Viejas requested that a Kumeyaay Cultural Monitor be on site for ground 
disturbing activities. This include pavement cuts and soil remediation and any 
demolitions removing foundations.  

70. All activities involving the transportation of marijuana for a dispensary shall comply 
with California State Regulations, restrictions and guidelines, as enumerated in 
Division 8, Chapter 3.5 of the California Business and Professions Code, and 
established by the Bureau of Medical Marijuana Regulations. 

71. The doors and windows shall remain closed and the air conditioning system utilized 
during hours of operation to reduce noise and odor impacts in the surrounding 
neighborhood. 

72. The project shall conform to all performance standards of Municipal Code Section 
17.24.080. 

73. Vehicular sight distance of all driveway entrances shall be to the satisfaction of the 
City Engineer.  

74. Proper drainage shall be maintained throughout this property so as to prevent 
ponding and/or storage of surface water. 

75. This project approval does not include signage and sign permits shall be obtained 
prior to installation.  All signs shall conform to the Municipal Code Section 18.12. 

76. Clear and well lit addresses shall be provided on-site.  Addresses contained within 
the subject properties shall be visible from the public street in all directions.  

77. Damaged paving shall be repaired and parking area striped consistent with LGMC 
Section 17.24.010.  

78. A CUP modification is required prior to transfer of ownership or change in business 
name.  

79. Each violation on the subject property shall be deemed a separate offense subject 
to daily administrative citations and fines to both the property and the business 
owners for each violation in accordance with LGMC Chapter 1.24. Violations of this 
conditional use permit may result in the noticing of a public hearing for consideration 
by the City Council to revoke the conditional use permit in accordance with LGMC 
Title 17. If considered for revocation, the City Council shall consider the impact of 
the violation(s) on public health and safety and the Permit Holder’s ability and 
willingness to rectify the violation in a timely manner to minimize the impact on public 
health and safety. 

D. The terms and conditions of the Conditional Use Permit shall be binding upon the permittee 
and all persons, firms, and corporations having an interest in the property subject to this 
Conditional Use Permit and the heirs, executors, administrators, successors, and assigns 
of each of them, including municipal corporations, public agencies, and districts. 

Commented [I2]: Pasted from page 3, #8 in “condition only 
v.2” doc 
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E. This Conditional Use Permit expires June 19, 2019 (or such longer period as may be 
approved by the City Council of the City of Lemon Grove prior to said expiration date) unless 
all requirements of this Conditional Use Permit have been met prior to said expiration date. 
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EXHIBIT A – PROJECT PLANS 

Not Attached 

Enclosed in City Council packet or available at City Hall for Review 

 


